i B&W i PROTECTED BY MINNKSOTV TOBACCO LITIGATION PROTLCTIV K < )RI)ER 


(jco. 53 . 

Brown A Williamson vs. «igand Multi-Page ™ 

Volume 9 ____ 

JEFFERSON CIRCUIT COURT 
DIVISION NINE 


BROWN fa WILLIAMSON 
TOBACCO CORPORATION, : 

Plaintiff, 

v«. : Casa No. 95-CI-06S60 

jzFnurr s. wioand 
Dafondant. 


The videotaped deposition of 
Jeffrey S. Wigand, tha Defendant herein, 
was taken before special Conniasioner 
Richard A. Revell. and reported by Thomas 
P. Runfola, a Registered Professional 
Reporter, pursuant to notice, at the 
offices of Middleton fa Reutlinger. 2500 
Brown fa Williamson Tower, Louisville. 
Kentucky, on Friday, July 19, 1996, at 
9:00 o'clock a.m. 


VOLUME 9 


ec5)ci)(p) 

7 / 19/96 


562630288 


http://legacy.library.ucsEeduftidftftB97A0fl^pd!fidustrydocuments. ucsf.edu/docs/ytfl0001 






.B&VVi PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTS E ORDER 


Brown A Williamson vs 
Volume 9 


Multi-Page 


7/19/96 



« 0«x«*«r 

1M4 mmcAgutu »*«»•. 
■a«niA«tdn. X 2001* 

• > Kf J*IU» 0 ***♦•« W4 

M Lavjfa J. 

Cn banal ( •( CA« M(W4Ul 


« I Mptruan •» Juatieb 
cruuiuj Olvialu. PXAMI »*CU«1 
140C »*W T«f» AvaaiM. ■ ■- 
OC 1M11 
1» H* »• 


lr#wb t Willi W— 
Tabaeca e«r*M«UM 
2460 MMW lH4 
r.a. Im lilt 
NteM, iMIfll 112N 
»J lent il.i 


Curtin. Schneider A La wiry 


Page 1279 

1 ;EfTREY S. WtGAND. 

2 having been previously sworn, as hereinafter 

3 certified, deposes and says as follows? 

4 EXAMINATION 

J THE VTDEOORA7HER: On the record. 

5 The tjrrie is approximately 9:00 am 

7 EXAMINATION 

8 BY MR. SHEFFLER: 

? Q. Good morning. Mr. Wigand- 

13 A. Good morning. 

11 Q. According to Mike Wallace on the 

12 60 Minutes broadcast back on February 4th, 

13 you told him that B A W manipulates and 

14 adjusts the tucotme fix, not by 

is artificially adding nicotine, but by 
is enhancing the effect of tucotme through 

17 the uae of chemical addrovna like 

18 ammonia; do you recall that? 

19 a Yes, I do. 

20 Q. Now, it is true, is it not. sir, 

21 that B A W does not artificially add 

22 nicotine to ha cigarettes, isn't that 
[23 true? 

124 a 1 think that's true. ____ 
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l Q And did you tell that to Mr. 

1 Q. Okay. So is it your claim, sir, 

2 Kessler or Dr. Kessler when you spoke with 

2 today that B & W adjusts a nicotine fix by 

3 him back m *94? 

3 providing brands of cigarettes with 

4 A. I most certainly did. 

* varying levels of nicotine 1 

5 Q You did? 

5 A I would say Brown & Williamson. 

6 v That B & W did not add nicotine 

6 as wJ1 as other tobacco manufacturers. 

7 to its cigarettes. 

? adjust nicotine delivery by use of 

8 Q You told that to Dr. Kessler? 

8 additives. They increase the yield of 

9 a Yes. 

9 usable nicotine so they get a 

10 Q Now, you are aware, of course. 

1C pharmacologically active form of nicotine. 

li that while you were at Brown & Williamson, 

11 Q Okay. Sir, and as you have 

12 and even as of today, B & W, like all 

12 stated in the past, those additives refer 

13 cigarette manufacturers, makes cigarettes 

13 to additives used in what is sometimes 

l* with different levels of nicotine? 

14 called ammonia technology, is that 

15 a I realize that 

15 correct? 

16 Q And the reason B & W has brands 

16 A. Ammonia technology or ammonia 

1 7 of cigarettes with different levels of 

17 additives or substances that would change 

ig nicotine is because that's what consumers 

.3 the bisisity of smoke or change free - 

19 prefer. Some consumers prefer 

19 change nicotine which is currently 

20 full-flavored nicotine cigarettes, some 

20 available m plant systems from an 

2 i consumers prefer lower nicotine 

21 inactive form to a pharmacologically 

22 cigarettes, and that's what Brown Sl 

22 active form. 

23 Williamson produces; is that correct? 

23 Q. Okay, sir. 1 want to break that 

24 a My understanding is that Brown & 

24 down today and address that claim? 

Page 1281 
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l Williamson provides tobacco products that 

l A Urn-hum. 

2 meet consumers' tastes. 1 didn't know 

2 Q. As I understand your testimony 

3 that they provided for nicotine 

3 now, the claim that you were talking to 

4 requirements. 

4 Wallace about was not that nicotine was 

3 Q. And nicotine is pan of taste. 

5 added in some fashion directly to the 

6 isn't it? 

< cigarette to adjust its delivery, but that 

7 A. 1 don't think so. 

7 through wwmnnia technology there was an 

i Q. Sir, isn't n true that on 60 

g increase in absorption of nicotine; is 

9 Minutes, Wallace said that B & W 

i that the tesmnoey? 

10 manipulated and adjusted die nicotine fix? 

10 A I don't think that's what I just 

1) Do you recall him saying that? 

11 said. I didn't thmk I said anything 

12 a. You will have to refer me to die 

12 sbout absorption. If you warn to talk 

13 page. 

13 about absorption, we can definitely move 

14 MU WALLACE: h’l Exhibit 9. 

14 into absorption. 

15 Q If you look at page two, do you 

15 Q. I want to try to gel an 

16 see where Wallace is discussing - what be 

16 understanding of what your testimony is 

17 says is. Dr. Wigsnd says that Brown St 

17 right now. You said that it changes the 

ig Williamson manipulates and adjusts that 

18 acidity of die nicotine with ammonia 

19 nicotine fix; do you see that? 

19 technology’’ 

20 A Um-hum. 

20 a I don't think I said that 

21 Q. Now, was the word "nicotine fix" 

21 Q Okay, sir. What does ammonia 

22 your word or his word? 

22 technology do in your view? 

23 A I believe it’s Mr. Wallace's 

23 A What docs ammonia technology do 

24 word here. 

I 24 or ammonia chemistry? 
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1 Q Well can we agree on one thing. 

i naturally occurring in tobacco, the 

2 sir. tine are a number of ways to 

2 tobacco plant, nicotine is in a salt form? 

3 introduce ammonia into tobacco. There are 

3 a Urn-bum. 

4 a number of ways to do that, right? 

a Q And then through ammonia 

5 A. I believe there are. yes. 

5 chemistry , nicotine is turned into a base 

6 Q And one way to refer to this 

6 form? 

7 process is ammonia technology? 

7 a Free-base. 

8 a Or root technology or ammerna 

8 Q Okay. That's also called, just 

9 chemistry. 1 mean there is a - 

9 so I have my terminology correct, that's 

ic q Well, which way do you want. 

10 called a non-protonated form? 

11 what do you want to call it? 

11 A Non-protonated form. 

12 a I think in many cases they are 

12 Q. It's also called a non-iotuacd 

13 synonymous. We can talk ammonia 

13 form? 

M chemistry, root technology. 

14 a 1 don't know whether it could be 

U Q Which term do you want to use 

13 called ooo-iomaed form. 

16 so we are speaking the same language? 

16 Q. Well, you know in ionized form 

17 a Let's say ammonia chemistry 

17 is a salt form; is it not? 

is o Okay. What does ammonia 

18 A Yes. 


19 Q. And non-ionired would be the 

20 opinion - do to the nicotine in the smoke 

20 bare form, would it not? Have you ever 

21 in your opinion? 

21 seen non-ionized to refer to nicotine as a 

22 A What does it do to the smoke or 

22 bare? 

23 what does it do to the nicotine? 

23 A As non-ionizsd? 1 have never 

24 Q. Let s start with the nicotine. 
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i What does it do to the nicotine in smoke 

1 Q. That's fine. You have seen the 

2 in your opinion? 

2 term extractable? 

3 A What dees it do to nicotine in 

3 A Yes, I have seen extractable 

a smoke? Well, it does things before 

4 Q. And you have seen the rerm 

5 getting into the smoke. 

j non-ex tractable? 

6 Q What does it do to nicotine? 

6 A Urn-hum. 

7 a Nicotine, as it occur in 

7 Q Is extractable the same as 

8 plants, is formed in a salt It's both in 

8 non-protonated? Referring to nicotine, of 

9 malitc and citrate salts. Thoae salts 

9 eouree. 

10 have limited biological activity or 

10 a Is extractable - could that 

11 pharmacological activity. It's not until 

ii also be put in the context of 

12 nicotine is created nno a froe-baae, that 

12 non-protooated? I'm sure it could be. 

13 is by through, change in pH wtnch can be 

13 Q. We have got these two forms of 

14 accomplished through amnvmia chemistry or 

14 nicotine. The one (bat naturally occur 

13 ammonia technology that it couvnii these 

15 ra the tobacco according to you is a salt 

16 free salts •• there tabs into what is 

16 or what is called protonated or what U 

17 called free-bare nicotine or taking a - 

17 called bound or what is called 

i* what is commonly referred to a protooated 

18 non-extrsctable? 

19 form of nicotine and creating the 

19 a That's ooejuit according to 

20 free-base form of nicotine. 

20 me. There are a Dumber of literature 

22 That is the pharmacologically 

2 ! references. 

22 active aspect or element of mcotme. 

22 Q Right now I’m asking you. Those 

23 Q. Okay, sir. Let me just see if 1 

23 terms all refer to the same thing? 

24 understand what you are saying. As 

24 A Within what we were using them 
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l is that the basis for claiming that it 

i the record for a moment, your Honor? 

2 allows nicotine to be more rapidly 

2 THE COURT Sure. 

3 absorbed in the lungs? 

3 THE VJDEOG* APHER. Going off the 

* a. I dunk that comes directly out 

a record. The tune is approximately 9:14. 

5 of the Leaf Blenders manual. 

5 (Discussion held off the 

6 Q Okav, sir. Let me ask you the 

6 record) 

7 question, all right? You have made 

7 . 

S certain claims on 60 Minutes, and Mike 

8 (Reporter’s note: At this point. 

9 Wallace represented that you told him 

9 the testimony resumes in the Confidenna) 

io certain things on 60 Minutes. Is it true 

to and Sealed volume of the transcript) 

i I that you believe that ammonia technology 

it . 

12 enhances the effect of nicotine because it 

12 

1 3 allows for nicotine to be mote rapidly 

13 

i* absorbed m the lungs, and, therefore, 

14 

15 affect the brain and central nervous 

15 

16 system? 

16 

” A Yes. 

17 

18 Q. Isn't that your claim? 

18 

19 a. Yes. that is my claim. 

19 

20 Q. According to you, sir, the way 

20 

21 that ammonia chemistry changes a nicottne 

21 

22 salt to a nicotine free-base, or bound 

22 

23 nicotine to free nicotine, the way this 

23 

2 * occurs, according to you, is by using 

24 • 

Page 1293 
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1 ammonia technology to change the Ph of the 


2 smoke; correct? 


3 A Well, there is a number of 

3 BY MR. SHEFFLER: 

* factors that is ammonia is used as, and I 

4 Q. All right, sir. In the 

5 would be more than willing to take you 


6 through them if you like. 


7 Q. Sir, can you answer my question? 


* a That is one of the way* that 


9 ammonia works is by changing the pH of the 


10 smoke. One. 


11 Q. What is the other waya that - 

n nervous syncm. Okay? 

12 ammonia works to change nicotmc from a 

12 A Yes. 

13 salt to abase? 

13 Q How does scavenging nicotine 

M a 1 think the Leaf Blenders manual 


is clearly shows this that also nicotine 


16 helps - I'm sorry, ammonia also helps 


17 scavenge nicotine from one blend component 


>8 to another. Therefore, equalizing the 


19 nicotine distribution within the rod. 


20 Q. Okay, sir. 


21 a. 1 think that’s specific. And 

21 Q. So the fact that tncotme 

22 that ts specifically referenced in Leaf 


23 Blenders manual. 


24 MR SHEFFLER: Can we go off 
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1 a 1 don't think l said that. 

2 Q Okay What 1 am trying to 

3 concentrate on, sir, is this claim here in 

< CBS where you said, the use of ammonia 

3 chemistry allows for nicotine to be mom 

6 rapidly absorbed in the lungs and, 

7 therefore, affect the brain and central 

S nervous system. That's the claim 1 want 

9 to focus on. 

10 What does ammonia technology do 

11 in your opinion to accomplish this rapid 

12 absorption in the lungs other than 

13 changing the pH in the smoke to change the 
]« nicotine salt to a nicotine free-base? 

i5 a 1 think it's well-established 
!6 and well-known that nicotine as a salt 

I? does not permeate membranes and that 

18 nicotine - 

19 Q Six, my question is, other than 

20 changing nicotine from a salt to a base, 

21 what is it that ammonia technology, if 

22 anything, does to effectuate a rapid 

23 absorption in the lungs, in your view? 

24 A. My view is it changes nicotine 

Page 130" 

1 nicotine or permits or does change 

2 nicotine from a salt to a base and that 

3 allows for the rapid absorption in the 

4 lungs and. therefore, affects the brain 

5 and central nervous system which was the 

6 claim you made on 60 Minutes; have I got 

7 it straight now? 

8 a. 1 would like to add just some 

9 further clarification points. 1 think 

10 that’s partly right 1 think nicotine is 

11 an amme I think people know that 

12 amines, when you change pH, change 

13 absorption or change structure, ammonia 

14 chemistry changes. 

13 Q. The structure of nicotine from a 

16 salt to a base. You have told us that six 

17 times. 

8 a. Okay. 

19 Q And now. that’s it, nght? 

20 A Okay. 

21 Q So you believe that ammonia 

22 chemistry changes this nicotine from a 

23 salt to a base by changing the pH in the 

24 smoke; isn’t that nght? 

Page 1306 

Page 1308 

1 from a non-absorbable, non-pharmacoactive 

1 A. That’s one thing that ammonia 

2 substance - 

2 chemistry does. 

3 Q Is there anything else that it 

3 Q. Okay, sir. What else does it 

4 does besides changing - 

4 do - again, we are only focusing on this 

5 A. Am 1 finished? I didn't 

5 claim that you made at CBS nght now. We 

6 think I was finished yet 

6 have to take it one srep at a time. 

7 THE COURT Go ahead. 

7 a. Okay. 

8 THE WITNESS: Now, it's pretty 

8 Q We will spend as much tune as 

9 hard when I’m derailed. 

9 necessary to address this claim But 1 

10 Q 1 will ask the question again. 

io want to nail this claim down. Is it not 

n we will start again. Other than changing 

11 your claim that ammonia technology 

12 nicotine from a salt, which you have told 

12 effectuates the rapid absorption of 

13 us is non-phannacnlogicaHy acme, to a 

13 nicotine in the Kings by changing the pH 

14 base, which you told il pharmacologically 

14 of smoke and, thereby, changing nicotine 

15 active, and, therefore, in your opinion 

i; from a salt to a bare? Is that your 

16 allows for more rapid absorption m the 

16 claim? Is that the basis for your 

17 lung, u there anything else that you 

17 statement on 60 Minutes? 

18 claim ammonia chemistry does to allow for 

it a The moment I made on 60 

19 rapid absorption in the lungs? 

19 Minutes is as follows: The use of ammonia 

20 a. Is there aaythiag else? I think 

20 ctemftry allows fas nicotine to be more 

21 if you look at the simplest point of it. 

21 rapidly absorbed in the hogs. 

22 yeah, that’s the way it weeks. 

22 Q. And the basis for that - you 

23 Q. Okay. So if I understand what 

23 didn't give all the baaes hoe, but the 

24 you are saying, ammonia chemistry allows 

24 basis for that as you have testified today 
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i is that ammonia chemistry changes the pH 

1 science the mechanisms that are working 

2 in the smoke, the change in the pH in the 

2 oui there or is there something additional 

3 smcke changes nicotine, which is not 

3 happening in ammonia chemistry other than 

< pharmacologically active in Jeffrey 

4 changing the pH of the smoke that makes 

5 Wigand's view, to a pharmacologically 

! salt go to base? 

6 active product 

6 a That's one. 

7 A. No, that is not correct what 

7 q What's the other ones? 

B you just said. 

8 a. The other one is scavenging of 

9 Q Okay, six. 

9 nicotme from one blend component 10 

to A. You said that nicotine is not 

10 another. 

1 1 pharmacologically acove. As a salt it is 

li Q. Sir, you just told me a moment 

12 not as pharmacologically active as it is 

12 ago that scavenging of nicotme did not 

13 as a base. 

13 affect the absorption of oicotine in the 

14 Q Okay, fine. 

14 lungs. 

15 a. By having it as the free base 

U a. It gets nicotine from 

16 allows for absorption through the 

16 intracellular within the leaf or the cells 

n membranes. 

17 of tobacco to extra-cellular. It frees up 

IB Q Okay, sir Now, that is your 

18 the nicotine that is bound in the form of 

19 claim that vou made on CBS. nicotine is 

19 t sah, and allows it to be convened to 

20 more rapidly - you didn't say only, but 

20 what ts considered free-base nicotine. 

2 t nicotme is more rapidly absorbed in the 

21 Q. All right, sir. 1 understand 

22 lungs if it is in a free-base form, 

22 that And you said that was only one. 

23 according to you; right? 

23 A That's OK part. 

24 a. Urn-hum. 

24 Q. The changing of a nicotme from 

Page 1310 
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1 Q. And to get nicotine as a salt. 

1 a salt to a base is ok way that h allows 

2 which you have told us it is naturally m 

2 tucoone to be more rapidly absorbed in 

3 tobacco, to nicotine as what you claim is 

3 the lung. Now, I don't warn you to tell 

4 a free base, you have to - one of the 

4 the me that way again. I want you - 

5 ways to do that is use ammonia chemistry; 

i right now. In answer to my question 

6 right? 

6 I want you to tell me some other 

7 a. Yes. 

7 way, if you know of any, that mcotiK is 

8 Q So one of the - strike that. 

8 more rapidly absorbed in the lungs as a 

9 The testimony that you have said here 

9 result of ammonia chemistry? 

10 today, as I understand it, is that with 

10 A We could talk about acetaldehyde 

li ammonia chemistry you change the pH of the 

ll as a co-factor. 

12 smoke, allowing the tucoone as a salt to 

12 Q. Is acetaldehyde part of ammonia 

13 change mto nicotine as a free base; is 

13 chemistry, sir? 

M that correct? 

14 a No, but it's pan of nicotme 

13 MR. AUXXX: I object, 1 don't 

15 absorption. 

16 thmk he has limned it to the smoke. 

16 Q Sir, you have to answer my 

17 q Nicotme m die tobacco will 

17 question —n*tmw- We have been here five 

18 change the pH is die smoke md will change 

IS day*. Can you linen to my question and 

19 the nicotine from a salt to a bax; 

19 answer it? We dealt with acetaldehyde on 

20 correct? 

20 day tone. We are now talking about 

21 a In the broadest terms, yes. 1 

2 i ammonia technology. 

22 think there is a lot more specific science 

22 THE COURT: He is confining it 

23 that could go with that 

23 to that 

24 Q Well, sir, is the more specific 

124 Q. We're string about ammonia 
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P 

l be more rapidly absorbed in die lungs. 

IQ. But the change his to be up, it 

2 and, therefore, affect the brain and the 

2 has to be increased? 

3 central nervous system. 

3 A Yes. 

4 As 1 understand what we have 

4 Q I mean, if it was decreased. 

5 done today, you have explained for us that 

3 your claim would be false? 

6 ammonia chemistry does this by changing 

6 A No. 

7 the pH of tic smoke. Which way does the 

7 Q. Sir, as a hypothetical. If you 

8 pH of the smoke go, up or down? 

8 used, if you were shown that ammonia 

9 a Up. 

9 chemistry, m fact, decreased pH in smoke. 

10 Q So unxaofUB chemistry ( l the 

10 all right, if you had a cigaretse that 

H pH in the smoke up. Now, for your claim 

li didn’t have any ammonia chemistry on it at 

12 to be correct, would you agree with me 

12 all, and you compared ii to a cigarette 

i] that there are at least two propositions 

13 that had the use of scare tobacco with 

14 that must be true? Number one, ammonia 

14 «mninni« chemistry, and you found that the 

13 chemistry aa used at B & W must result m 

13 pH did not increase, that would be 

14 an increase in the pH in tobacco smoke? 

16 contradictory to your theory of ammonia 

17 a Okay. 

17 chemistry? 

i* THE court. By increase we are 

ll a I don't think that's my theory. 

19 talking about a higher pH? 

19 1 think - 

20 MR. SHEFFU3L Higher pH in 

20 Q. It would be contradictory to 

21 the- 

21 your undemanding of ammonia chemistry? 

22 THE WITNESS Only in the 

22 A And h would be contradictory 

23 smoke. 

23 not only to my understanding but the 

24 THE COURT: Well, could wt agree 

24 understanding of Brown 8t Williamson's Leaf 


_*- n .L. J.. 
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i Bleeders manual as well as a lot - 

1 i blend of a cigarette, you will increase 

2 Q SlT •- 

2 the pH in the smoke. That's the first 

3 THE COURT Objection sustained. 

3 claim; right 1 

< q It would be contradictory to 

4 a If you treat ammomated - if 

' vou; understanding, would it not? 

5 you treat tobacco with ammonia compounds 

6 a. As well as other scientists. 

6 you will change the pH of the smoke, yes 

7 q Now, sir, the first proposition 

7 q All nght. Now in a cigarette 

8 for your statement to be true is that 

8 blend - not all of the manufactured 

9 ammonia technology, as used at Brown & 

9 cigarettes at Brown 2k Williamson's -- in 

io Williamson, raises the pH of cigarette 

10 their manufactured cigarettes, blends. 

il smoke. That must be a true fact for your 

1 1 there was never a product manufactured 

12 claim to be comet? 

12 where all of the tobacco was treated with 

13 a. That would be one fact, yes. 

13 ammonia, was there? 

M Q Another fact would be, for your 

14 a. Where all the tobacco was 

15 claim to be correct, the claim you made on 

15 treated with ammonia? 

16 60 Minutes, another fact that must be true 

16 Q. Can you name a single product. 

17 is that nicotine is more rapidly absorbed 

17 sir? 

18 in the lung in its base-free form, rather 

18 A No. 

19 than in its salt form? 

19 Q. In fact, sir, isn't it true that 

20 A. That would be fair, yes. 

20 in manufamiring cigarettes that were sold 

21 Q. Okay. So in other words, if I 

21 during the me you were there, ammonia 

22 understand what you are saying, sir, the 

22 technology was employed in making the 

23 form of the nicotine affects the 

23 reconstituted tobacco part that was used 

24 absorption rate tn the lung? 

24 in the blend of the commercial cigarettes? 

Page 1318 
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i a. Penetration of the membrane and 

1 A That's not correct 

2 absorption, yes. 

2 Q. Okay, sir. Ammonia technology 

3 Q. All right. Let's - those are 

3 was not used or employed in making 

4 two different points and I want to address 

4 reconstituted tobacco? 

5 each one separately. So you know where 

5 A I didn't say that 

6 I'm going. You don't his* to address both 

6 Q. Let me ask the question again. 

7 of than at the same amt. I'm going to 

7 At dr time you were tine, was ammonia 

8 address each one in order. 

8 technology employed in making 

» The first point you made is that 

9 reconstmned tobacco which was then pan 

10 increasing the amounts of — strike 

io of a cigarette blend? 

u that, b that increasing the amount of • 

u a That is correct 

12 ammomated chemistry m treated tobacco 

12 Q. Okay. Do you know, sir, what 

13 will increase pH in a cigarette. That's 

13 the highest percentage of recon was used 

H the first claim? 

14 is the cigarettes marketed dunng the time 

1} a Now we are changing We are 

13 you were at Brown & Williamson? 

16 saying pH in a cigarette or pH in smoke? 

16 a You have do problem with 

17 Which one is it? 

17 confidential information now? Or is that 

IS q. Increasing ammonia chemistry in 

IS something that you want to — 1 don’t 

19 tobacco. 

19 warn to viola*- 

20 a. Let's take it in a cigarette and 

20 MR. SHEFFLER: Let's go off the 

2 i smoke. 

21 record 

22 Q. If you increase - Strike 

22 THE VTDEOGRAPHER Going off the 

23 that If you increase die treased 

23 video record The time is approximately 

24 tobacco, treated with ammonia tobacco, in 

24 9:34. 
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l . 

! reconstituted tobacco that uses ammonia 

2 (Reporter’s note: At this point 

: chemistry, correct? 

3 the testimony resumes m the confidential 

3 a. Yes. 

* volume of the transcript.) 

* Q Now, if the claim you made on 

5 

5 CBS. that B & W enhances nicotine 

6 

i abs*rpoon with ammonia technology or 

n 

7 ammonia chemistry is correct, increasing 

8 

8 the amount of CPCL in the blend of a 

9 

9 manufactured cigarette will increase the 

10 

10 pH in the smoke; is that correct? 

11 

11 a Well, thwrencally, yes, what 

12 

12 you are saying. We ire not dealing with 

13 

13 the total package here, because ammonia 

14 

u chemistry is also used as casing cm 

15 

15 Burley. 

16 

li Q. We are going to talk about that, 

17 

17 sir. Right now I want to talk about 

18 

1 ammonia technology and reconstituted 

19 

19 tobacco. Isn't it true, sir, that the 

[20 20 vast majority of the cigarettes [ 

21 

21 manufactured and sold by Brown & 

22 

22 Williamson while you were there used 

23 

23 ammonia chemistry in the manufacture of 

24 

24 reconstituted tobacco and not in casings? 

Page 1325 

Page 1327 

1 TOE VOEOGRAPHER- Back on the 

i A No, I'm sorry, they used dap is 

2 video record. The tune is approximately 

2 a casing on Burley. 

3 9:36 

3 Q Which process was more common at 

4 BY MR. SHEFFLER: 

4 B b W? Wasn't it reconstituted tobacco? 

5 Q. Sir, isn't it true that at the 

5 A Both proccsaes were. 

6 time you were at Brown & Williamson, CPCL 

6 Q. Which was more common? They 

7 was a type of recotutnuasd tobacco that 

7 both can't be more common. 

8 was treated with ammomated chemistry? 

8 a More common, CPCL. 

9 A CPCL wu a type of reconstituted 

9 Q. Okay, air. Can you name the - 

10 tobacco that was treated with chemicals 

10 All right, sir. Now, isn't it 

n that would produce ammonia. 

11 true that the introduction of 

12 Q. Well, at we have been using the 

12 reconstituted tobacco, or CPCL, is an 

13 term, that's arnmooia chemistry; right? 

13 introduction of more sugars than the rest 

14 a. Broader, yeah, but I'm saying 

14 of the tobacco in the blend of the 

15 it's chemicals that generate ammonia. Dap 

15 cigarette? Strike that question- That's 

16 is not - 

16 not a wry good question. Let's start 

17 Q. Sir, again, we are trying to 

17 again. 

18 address the claim that you made at 60 

18 Isn't it true, sir, that CPCL 

19 Minutes when you talked about ammonia 

19 or reconstituted tobacco, is heavier m 

20 chemistry. When you used that asm there. 

20 sugars than regular tobacco in a cigarette 

21 were you talking about the same type of 

21 blend? 

22 way that CPCL was manufactured? 

22 A I thmk - yea. 

23 a. Urn-hum. 

23 Q. And the introduction of CPCL or 

24 Q All right So CPCL is a type of 

24 reconstituted tobacco, which is heavier in 
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1 sugars than the other pans of die blend. 

2 will result in the increased overall blend 
1 sugar concentrations, correct? 

< A. Yes. 

5 q Acids are among the pyrolic 

v by-products of sugars; are they not? 

7 a. As well as acetaldehyde. 

8 Q And the introduction of acid 

9 would have the effect of lowering the pH 

10 in smoke; would it not? 

11 a. That's one of the effects that 

12 could happen by adding sugars. You would 

13 lower pH because sugars bum to form 

la acids, yes, as well as acetaldehyde. 

15 Q When we are talking about pH, 

16 sir, pH is - define that for us. What is 

17 pH 1 

18 a. The log of the hydrogen ion 

19 concentration. 

20 Q And acids will lower pH, 

21 correct? Will lower the pH value, 

22 coned? If you add acids to a liquid 

23 mixture and measure the pH it will lower 

2 « the pH; will it not? _ 

Page 1329 

1 A. Not necessarily. 

2 Q In this case, sir, the overall 

3 effect on smoke pH of introducing a blend 

4 that is heavier m sugars, okay, would 

5 have the effect of lowering pH; would it 

6 not? 

7 a. It may, depending how it's 

8 compensated with the things that increase 

9 die pH. 

10 Q. Okay. So as I understand what 

11 you are saying, ammonia las the effect of 

12 increasing pH. That'S what you told us? 

13 a I think! have said that, yes. 

J4 q And you have alto told us thit 
>5 acids have the effect of lowering pH? 

16 a 1 think I have agreed with that, 

J7 but I think that's - in the absolutes 
is that's true, yes. 

19 q Okay. And CPCL had both factors 

20 in it when it was added to cigarette 

21 blends. It had the factor that there was 

22 in increase in pH attributable to ammonia, 

23 and there was a decrease in pH 

24 attributable to acids from its sugars? 


Page 1330 

I : a. 1 don't know of the pH of CPCl 

| 2 was ever measured looking at just sugars, 
j Q Do you know if it was ever 

4 measured, sir. looking at just pH? 

5 a CPCL alone 1 I can't recall 

6 that. 

7 q Was it ever measured as used in 
a a cigarette blend? 

9 a 1 bebeve it has. 

10 Q. Okay, sir. When you were at 

II Brown & Williamson, was there a study done 

12 that compared or tested the smoke of a pH, 

13 the smoke pH of a tobacco blend without 

14 aaunoniated treated CPCL and a tobacco 

15 blend with CPCL? 

16 a. Yes. 

n q. Okay, sir. Who did that study? 

11 A. I believe B 4t W did it as well 

19 as BA.T. Southampton. 

20 Q. I'm sorry, what was that again? 

21 a. Why don't you ask me the 

22 question again? 

23 Q Okay, sir. What study was done 

24 when you were at B & W that compared the 

~ Page 1331 

1 smoke pH of a tobacco blend without CPCL 

2 and the smoke pH of a tobacco blend with 
1 CPCL? 

4 a. And you are asking me to recall 

5 a specific study? 

6 Q Yon said there was one. I'm 

7 just ««vtng if you will name it for us. 

I a I can remember looking at data 

9 which indicated die smoke pH increased 

10 with the addition of CPCL and with ammonia 
n product 

12 Q. This was data done on CPCL? 

13 a 1 believe it was done on a 

14 complete cigarette with and without CPCL. 

15 Q. Wu this done at B A W? 

16 a It’a may have been done either 

17 at B & W or done at BAT. Southampton or 

II BAT. Germany. 

19 Q Okay. You are sure you have 

20 seen that data, sir? 

21 A I'm pretty sure I have seen this 

22 data. 

23 Q And you have looked at all the 

24 data, the log booka, the study, the way it __ 
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2 BY MR SHEFFLER 

3 Q. Now, you see, this study was 

4 done in April 21st, 1994; isn't that 

5 right? 

6 A Urn-hum. 

7 Q. It was actually done after you 

8 left, wasn’t it? 

9 A Urn-hum. 

to Q It's from Brown A Williamaon 

n Tobacco Corporation, isn't it? 

12 a Yes. 

13 Q The development center work 

14 request; do you see that? 

13 A Utn-hum. 

16 Q. What is die development c en ter 

17 work request? 

i* a It's a request sent to the 

19 development cento. 

20 Q To do what? 

21 a To run prototypes, to run - 

22 Q. Prot o type products, right? 

23 a Prototype products, or run 

24 products for CPT or run products for 

Curtin. Schneider & Lawrev 


Page 1333 P««e 1335 

1 of CPCL in cigarettes. 1 don't know what 

2 that - but this is a 1994 study. I 

3 don't see how that helps me here. 

4 Q. Sir, I’m going to give you the 
3 enure study. 

6 A Of 1994? 

7 q. Let me ask you this, sir, can 

8 you read lab notebooks? 

9 a 1 can. 

10 Q. Can you read lab notebooks of 

11 c -k p crun cnt s that were generated at B & W? 

12 A. Yes, but this is 1994, well 

13 after I left 

14 q Sir, the claim that you made 

15 here on 60 Minnies was that ammonia 

16 chemistry raises pH of cigarette smoke. I 
it am entitled to examine whether that claim 
11 is correct 

19 a In 1994? 

20 Q. In 1996. 

21 A How about 1993? 

22 Q How about 1996, sir? 

23 A How about 1992? 

24 Q Let me ask you this, are you _J 

Page 1332 - Page 1335 
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) telling me that the smoke pH was raised by 

1 MR SHEFFLER. Your Honor, 

2 ammonia chemistry in 1992, but is not 

2 there may be some confusion here. 1 gave 

3 raised by ammonia chemistry today? Are 

3 Mr. Wigand a copy of a lab notebook 

* you willing to say that, sir? 

a document that was performed after he left 

5 a. No. I would like to understand 

< an experiment performed after he left. 

6 what the conditions are, what the blends 

6 The purpose of this, sir, is because Mr. 

1 are -- 

7 Wigand as chief of R Si D can interpret lab 

8 MR SHEFFLER Okay Let's mark 

8 notebooks as he has testified he has done. 

9 this, next 

9 This was an experiment at Brawn 

10 . 

io Sl Williamson on the very thing that he 

11 Thereupon, Wtgand Exhibit No. 59 

1 i claims was one of the two principal 

12 was marked for purposes of 

12 elements of his claim made on CBS This, 

13 litntifi canon. 

13 your Honor, is the experiment that Mr. 

1* . 

14 Wigand has suggested, which demonstrate 

15 THE COURT 59 

is whether or not pH is going up or gomg 

16 the COURT Do you want this 

16 down with the inclusion of CPCL And I’m 

p over to the witness? 

17 simply asking him to review it so I can 

16 MR. SHEFFLER. Yes, your Honor, 

is question him about it 

19 please. 

19 THE COURT. Go ahead. 

20 BY MR SHEFFLER. 

20 THE WITNESS. With all due 

21 Q. Sir, let me hand you a copy of 

21 respect this was something that was done 

22 Exhibit 59. And you have there in front 

22 well after my tone. I would prefer 

23 of you copies of the work, laboratory 

23 reviewing data that would be contemporary 

24 workbook, pages of this experiment that 

24 at the time I was at Brown £ Williamson. 

Page 1337 
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1 was performed at B & W’s laboratories on 

1 MR SHEFFLER Your Honor. 1 

2 CPCL Do you see that sir? 

2 don't have any data, because they didn't 

3 A I assume that I can’t tell 

3 do the test until after he left. The only 

4 that from just looking at this. 

4 test we have, your Honor, is here. This 

IQ Take your tune, sir. Take your 

5 is it 

6 time and review it It's oca very long. 

6 MRALDOCR They can hive a 

7 There are computer printout pages attached 

7 test that says they think he ii wrong. To 

6 to it But -- take your tune and look 

8 ask turn to interpret the test and comment 

9 at it 

9 on a test, he has never seen it, they hand 

10 MR. ALDOC& 25 pages, right? 

io h to him in t deposition, in a situation 

1 1 Q Th: computer printout is morn of 

li where we haven't been able to take 

12 it 

12 discovery to get it does seem to be a bit 

13 A Are you asking me to interpret 

13 much. 

14 this complete document? 

14 His opinion isn't baaed on it 

15 Q. Every tune 1 have handed you a 

15 smee rt was obviously created after he 

16 document sir, you have insisted on 

it left the company. They have contrary 

17 reading it If you don't warn to read it 

l? evidence to his opinion but it was done 

it I will ask you some question*. 

;b after he left 

19 a I will read it thank you. 

19 THE COURT: They art still 

20 THE COURT Have you not read 

20 permitted to ask him. This was not 

2 i this one before? 

21 piepared subsequent to his statement on 

22 THE WITNESS: Sir, this was 

22 CBS. So it could not have been 

23 performed in 1996. This has got 5-15-1996 

23 anticipating that be would make such a 

24 on it 

24 statement. So it's — 
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i MU. SHEFFLER. The problem. 

i Q. The person with me is Dr Scon 

: your Honor, is he has made these claims on 

2 Appleton, okay. He is a co—pany 

3 CBS and he has claimed that smoke pH is 

3 representative of B & W. Okay? 

* changed with ammonia chemistry. That's 

4 a. I’m just asking for what NH is. 

5 his claim. I have proof that that claim 

5 Q. Idon'tknow. 

6 is false. And the proof was developed 

6 A. Okay 

7 that Brown & Williamson, and it was 

? q Do you know what smoke pH is, 

S developed in the format of the same type 

8 sir’ 

9 of studies he reviewed for four years 

9 A That 1 do. 

io while he was there purportedly. 1 don't 

10 Q. Is it there in the chemistry? 

11 understand why Mr. Wjgand has a problem 

11 A. 1 think so. 

11 reviewing it now. 

12 Q. Is it one of the things they 

13 THE COURT I've already said 

13 analyzed for? 

14 he may review it and you may quest!on him 

14 a I'm going through this, 1 

15 about it. 

15 haven't gotten through it yet 

16 MR. SHEFFLER; Thank you, your 

16 Q. I’m sorry. 

17 Honor. 

1 ? a I'm asking questions as 1 go 

IB A What does NH mean in this? 

is through 1 mean. I'm reading a document 

19 q. What page are you on, sir? 

19 You are going to ask me for a technical 

20 a. On the fax, page seven, the 

20 interpretation I need to read it 1 have 

21 third page, what does NH mean? 

21 got on the front page, alkaloids. 1 think 

22 Q Where is it? 

22 ALK alkaloids. Does it? Is that 

23 A. It’s right in the top. 

23 what the chemical - 

24 chemistry, alkaloid sugars NH. comma. 

24 Q. We are back to the front page 

Page 134J 
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1 What is NH? Is them a legend somewhere 

1 now? 

2 on this that 1 can go to look at these 1 

2 A Yes, I'm trying to understand 

3 abbreviations? 

3 alkaloids. Which alkaloids are we 

4 q. Total nitrogen. 

4 measuring? 

5 A. 1 don't know. 

5 q What alkaloids did they measure 

6 THE COURT: Is NH a chemical 

6 when they did total measurement of 

7 symbol? 

7 alkaloids in tests? 

8 THE WITNESS No, it would be " 

a a I’rn asking Specifically what 

9 NH3 would be ammonia, i don't know of 

9 alkaloids- 

10 anything that's NH. 

io Q Total alkaloids, sir. 

11 Q 1 don't know, sir. You are the 

li A Okay. Total alkaloids 

12 person who was the head of R ft D where 

12 Q Does it say anything el*? 

13 this test was done. 

13 A I don't know. It just says ALK. 

14 a No, I wasn't head of R ft D when 

14 q Okay. Mr. Wigand, are you going 

15 this test was done. 

is to mtpick with every single piece of this 

16 Q You were head of R ft D at the 

16 document? 

17 same place where this test was done for 

17 MR. ALDOCX Your Honor, 

i* four years and supposedly reviewed 

18 Objection. 

19 documents at the time. Now, you can ask 

19 Q. What's the purpoac - your 

20 me what a symbol or an abbreviation is m 

20 rcvrw of dr document, ar, is to answer 

21 here, and I may or may not be able to tell 

2 i my questions. 

22 you. 

22 MR. ALDOCK. This is t scientific 

23 A. You have your ex pen with you. 

23 document, your Honor. He has never seen 

24 What is NH7 

24 it before. 

s a ja lldl 
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1 understand who did the experiment. I 

I with me, sir. 

2 mean, if we are going to have a technical 

2 a No. I would like to go through 

3 review of this research - I would like to 

3 the experimental — 

a know who did the work, when it was done. 

4 Q Would you turn with me. sir’’ 

$ what the purpose behind it 

i a No. 1 would like to go through 

i Q Okay Rana Shehadeh did the 

6 the - 

7 work It was done on April 24, 1994. It 

7 THE COURT AnswBThtS 

S was done at Brown & Williamson laboratory . 

6 questions, please. Turn to the page he is 

9 Now, sir, if you rum - 

9 directing you to. 

10 a How do 1 know that from this? 

10 Q One, two, three, four. Now, do 

n Q I gave you the cover — 

n you see. sir, for the four cigarette types 

12 a 1 assume this and this are one 

12 tested here, one was Burley in the blend. 

13 document? 

13 flue-cured in the blend. Oriental in the 

M 0 You can assume that sir. Now, 

14 blend, Macon extruded in the blend, and 

13 sir - 

15 CPCL m the blend. Okay? 

16 A Is this on a commercial blend or 

16 A And I'm asking you is that MET 

1 ? is this on an experimental blend? 

17 that's mentioned there the same as the Y-l 

IS Q. This was on a blend manufactured 

IS MET mentioned the page before? 

19 consisting of Burley, flue-cured. 

19 Q. Would it make a difference in 

20 Oriental, and Macon extruded tobacco And 

20 terns of smoke pH? 

21 the experimental design is at page one. 

21 A I don't know. I'm trying to 

22 two, three, four, five of the notebook. 

22 understand. 

23 Do you see that sir? 

23 Q. Assume it is. 

24 a This is on a commercial or is 

24 A Okay. 

Page 1349 

Page 1351 

1 experimental blend? 

1 Q. Assume whatever you want to 

2 Q Well, sir, I think that probably 

2 assume for the purpose - because it makes 

3 is a trade secret. But I can tell you for 

3 no difference. Let's say that the 

4 now why don't you just assume that it’s on 

4 experimental cigarette is as it says. 

J it experimental cigarette. That way we 

5 Burley, flue-cured. Oriental, Macon 

6 don't have to get into whether it's a 

6 extruded, and CPCL. 

7 trade secret or not? 

7 Now, there was one type where 

i a So this is a hypothetical 

1 thread no CPCL added. No 

9 cigarette? 

9 chemistry tobacco added Do you aee that? 

10 Q No, sir, it's an experimental 

io a So blend XLF number 1 has no 

n cigarette? 

11 ammonia chemistry in it whatsoever? 

12 A Okay. Experimental. 

12 Q. Isn’t that what it says, sir? 

13 Q. It's an experimental cigarette 

13 a Okay. There is no 

M that wu - experiments - the type* of 


13 cigarettes that were experimented on 

is no DAP m the Burley casing. 

U throughout your tenure it B & W. Okay? 

li Q. Sir, answer my question. Is 

17 Experimental cigarette, got it 7 Now, 

17 there any CPCL mthe first column? 

it Burley, flue-cured, Oriental, and Macon 

is A CPCL is not the only way of 

19 extruded tobacco - 

19 introducing smooniA. 

20 a Y-l you mean? 

20 Q. Sir, I know that. You told us 

21 Q, Macon extruded tobacco. 

21 that, we are going to get to that We are 

22 A Is that what it says, Y-l MET 

22 just concentrating right now on your claim 

23 1 just want to make sure 1 understand. 

23 that as you add ammoaiated reconstituted 

24 Q You are on the wrong, sir. Turn 

24 tobacco to • cigarette blend the pH will 
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I go up. That's what 1 want to address in 

i use of DAP. what's the ammonia content of 

: these questions. 

2 these various CPCLs? 

3 a. On one experiment. Okay. 

3 Q Sir, the ammv.-ia content of the 

« q That's nght, sir. This is the 

4 various cpcls is die same for all four 

5 data we have. This is the only data 3rown 

5 types 1 

6 & Wjllureson had. There was no data at 

6 a. It's the same. And what level 

7 Brown & Williamson that looked at this 

7 is it? 

8 issue while you were there, was there? 

8 q Does it matter, sir? If you are 

9 a. Then l don’t understand some of 

9 comparing to see what the increase in cpcl 

10 the conclusions in the Leaf Blenders 

io would have on the Ph, would it matter as 

11 manual then. 

11 long as it was the same amount? 

12 Q. 1 don't understand some of the 

12 a. Well, 1 think you would have to 

13 conclusions that Mr. Wigand came to and 

13 know what the total amount of ammonia 

u blurted out on CBS. And that’s why we are 

14 donors are m the CPCL. particularly if 

1 3 looking at the data and the proof to see 

is you look at Ph shifts. But we’ll go ahead 

16 tf there is any basts for them. Do you 

16 and we will tala your suppositions. 

understand that? 

17 Q. It’s no supposition, sir, they 

is A. Let's take this in conjunction 

18 changed the amount of CPCL. They looked 

19 with the claims made and what is in the 

19 at a cigarette — you told us - 

20 Leaf Blenders manual. 

30 A We are having a scientific 

21 Q. Sir. 

21 discussion here and we are going through 

22 A Okay We'll go through this. 

22 data, are we not? 

23 Q Was there any test, was there 

23 Q. We ate not having a scientific 

24 any test data on what the results of 

24 discussion, sir, I'm asking questions. 

Page 1353 
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1 inclusion of reconstituted ammotuated 

l a Okay. 

2 tobacco versus non-blends, non-recon 

2 Q. Isn't it true that you told us 

3 blends in the Leaf Blenders manual; was 

3 and testified under oath today that if 

4 there any data, sir? 

4 your theory was correct, if you took a 

5 A. No, there was no data in the 

j cigarette without ammotuated recon and 

6 Leaf Blenders - 

6 added ammotuated recon, such is CPCL. to 

i Q. Was there any data, air? 

7 it, the Ph would go up. That was your 

8 A. In the Leaf Blenders manual? 

8 theory, that’s your supposition, that's 

9 Q Yes. 

9 the prime basis for your claim on 60 

10 A. As 1 know it and remember it. 

io Minutes, and if it's false you are wrong? 

!1 no. 

M A Let’s go on. 

12 Q, Then we have the only data in 

12 q. Isn't *at true? 

13 front of us, don't we? 

13 a No. But let's go on. 

14 A. I’m not mre of that but go 

14 Q. Isn't that whit you testified to? 

15 ahead. We will take this data as your, at 

15 a No. Let's go on. Let's look at 

16 face value. 

is the data hot and the infarmaboo here. 

17 Q. CPCL included at aero percent. 

17 Q Look at page - one, two from 

18 24 percent, at 16 percent, and at eight 

18 the end. 

19 percent, nght? 

19 A Urn-hum. 

20 a Okay. 

20 Q. CPCL at aero percent m a 

21 q. Then those cigarettes were 

21 cigarette. In other words, a cigarette 

22 tested; were they not? 

22 without any reconstituted tobacco treated 

23 a. Can 1 understand the formulation 

23 with ammonia bad a level of pH of 6.74. 

24 of the CPCLs? What is ammonia content. 

24 a So you are saying with zero 
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1 percent CPCL regular density, that there 

I 16 percent of ammomated recon. Now you 


2 told us basically ammomateu .econ was 

3 than what would have been added through 


a cpcl, is that correct? 


f Q Sir, my question was simply 


6 this, whether there was ammomated or 

6 plus ->r minus. 

7 not -- okay. Let's assume there was 

7 At 16 percent the pH is 6.5, do 

8 ammomated Let's assume there were 

8 you see that sir? 

9 ammomated casings. Okay? 

9 a. I can see the data, yes. 

10 A. Okay. 

10 Q So it went down from 6.74, at 

11 Q Now. in a cigarette without 

11 eight percent it goes down to 6.6. at 16 


12 percent it goes down to 6.5. At 24 

13 6.74 pH. Do you see that, sir? 

13 percent, it gees down even further, 6.4, 

14 a. Urn-hum. 

14 doesn't it? 

15 Q Now, you take that same 

U A Um-hum. That's what's data says 

16 cigarette blend, all right? The same 

16 here. 

17 cigarette blend and you add eight percent 

llicit ■ rV^Y%rrT^ rfJl n 1 

IS a. Urn-hum. 


19 Q All right Regular density. 

19 true? 

20 Okay? 

20 A. This is one set of data. They 

21 A. Urn-hum. 

21 created it in 1994. 

22 Q. And then you compare and you see 

22 Q And you bad no data when you 

23 it goes up slightly, less than - I'm 



wm I'rTTcaga^Mi 
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l that, sir, from 6.74 to 6.66? 

l technology, did you? 

2 A Um-hum. 

2 A. Well - did I have any data? 

3 Q All right So we are adding the 

3 Q. Yes. 

4 ammomated recon to the same cigarette 

4 A 1 had plenty of information - 

; that didn't have ammomated recon and the 

5 0- You had DO data when you went on 

6 pH goes down, doesn't it? 

6 60 Minutes; did you? 

7 a. Um-hum. 

7 a. Does this data suggest - I 

8 Q Now, that's at zero to eight 

8 didn't have any Brown A Williamson data. 

9 percent? 

'i no, I did not 

io A How many measurements of pH were 

io MR. SHEPFLEA Would you mark 

n made here? 

ii that, plea*. 

12 Q Four? 

12 . 

13 A Four, okay. 

13 Thereupon, Wigtnd Exhibit No. 60 

is Q Look it JEn> - 

14 was marked for purposes of 

15 a Was the instrument calibrated 

IS identification. 

16 before use? 

16 . 

17 Q Of course. 

17 THE COURT: Wigand 60. 

1* A Okay. 

11 Q. Now - are we back on the 

19 Q Look at - 

19 record? I haw handed you what is marked 

20 A There are just questions 1 would 

20 as Exhibit Number 60. And we haw graphed 

21 ask if someone was bringing me a notebook 

21 the four points of this experiment Do 

22 to read and interpret 

22 you see that, sir? 

23 Q Okay. sir. Look at the 

23 a Urn-bum. 

24 difference that happened when you included 

24 0- The effect of increasing CPCL on 
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1 Q Sir, you have 'old us that pH 

2 goes up when you add ammonia technology 

3 into cigarettes. 

a a Yes. 

5 Q We have shown you, sir, the data 

6 from Brown & Williamson s own Research 

7 Department that demonstrates it goes down, 
g You have not been able to establish that 

9 there is anything that you have relied 

10 upon except supposition and surmise to the 
it contrary; isn't that true? 

12 a. No. What you have showed me 

13 today is only a piece of data that says, 

i« the effect of increasing era. on smoke pH- 

15 You have not shown me data that says, that 

16 increasing ammonia compounds or 

17 ammoni a - generating compounds increases pH. 

ie All you have shown me is one 

19 component that CPC- may, in this one 

20 limited experiment, affect pH differently 

21 Q. Let’s talk about this for a 

22 second. First of all, in this experiment 

23 that was done on four different levels. 

24 three different types of cigarettes, over 

Page 1373 

1 A This data does not dispute — 

2 0 You had no data, sir; isn't that 

3 correct'’ 

i a. This dau docs not disprove what 

5 1 have said. 

6 Q When you got up on 60 Minutes 

7 you had no data, did you, sir’ 

8 a. Did 1 have dau with me on 60 

9 Minutes? No, I did not have dau on 60 

10 Minutes. No, 1 did not. 

11 Q. You did not have dau to rely 

12 upon when you got up at 60 Minutes and 

13 made your claim? 

14 a 1 had information. 

15 Q. Sir, you had no data You had 

16 no study You had no comparative study to 
it rely upon when you got up and stated that 

i 1 if you use ammonia chemistry the pH will 

19 go up. In fact, h goes the opposite way, 

20 isn't that true? 

21 A. You are mixing apples and 

22 oranges here, air. 

23 Q We are talking about pH. We are 

24 talking about smoke pH. It either goes 

Page 1372 

Page 1374 

1 400 cigarettes were tested, doesn't it 

1 up, it goes down, or it remains the same. 

2 show, sir, that as you add ammoniated 

2 Your claim is that it goes up. We have 

3 reconstituted tobacco, CPCL. the pH goes 

3 shown you data that suggests it goes down. 

« in the exact opposite way that you thought 

4 a. You have not. 

5 it did? 

J Q And you have no dau to disprove 


6 it 

7 going to draw that conclusion. 

7 a You have not shown me dau - 

» q You didn't draw your conclusion. 

8 q. I've shown you dau It's 

9 when you stated on CBS. on any experiment. 

9 Number 59. 

10 You just made a conclusion. YouhMno 

10 a You have shown me one piece of 

ii data. 

11 dau 

12 A And this- 

12 Q. It's Number 59 as well, sir. 

13 Q I have an infinite amount more 

13 We've gone through the computer printout 

14 dati than you do. 

14 a That's one experiment I’m not 

15 A Can I see it, please? 

15 willing to bare any conclusion on one 

i« Q. It’s nght there. Number 60. 

16 cipc.fimcat 

17 That is more dau than you had when you 

)7 Q. You are willing to baae 

IS got up on 60 Minutes and made your wild 

is conclusions on do experiments, though. 

19 claim to the nation. Is it not? 

19 aren't you, when it serves your interest? 

20 A No. 

20 a No, I’m not 

21 Q You had no data, sir. 

21 Q You did not baae your conclusion 

22 A 1 had general knowledge and 

22 on any »n»m when you fc ot up on 60 

23 undemanding. 

23 Minutes. You bad no experimental dau 

24 q You had no data, sir. 

24 when vou got up on 60 Minutes. 

va. _ . * 1 I'M 
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1 MR ALDOCK: I object, your 

2 Honor, to the supposition that the pH 

3 use If, which he is talking about, was in 

* the 60 Minutes. They talked about ammonia 

5 chemistry but they didn't say what he is 

6 saying of the in 60 Minutes. 

7 MR. SHEFFLER Your Honor, on 

6 60 Minutes they said that ammonia 

9 chemistry was responsible for the rapid 

10 absorption of nicotine into the lung. 

it Wigand's testified today that that's due 

12 to two things: One, increase in pH of 

13 smoke due to ammonia; and, two, the fact 

14 that when nicotine is changed to a base, 

15 because of increase in pH it's more 

16 rapidly absorbed. 

.. He is wrong, I have a right to 

18 contend on both counts. We are only 

19 addressing the first one now. If he is 

20 wrong on the fust one, what he said on 60 

21 Minutes is wrong. If he is wrong on 

22 second one, what he said on 60 Minutes is 

23 wrong. If he is wrong on both, he is 

24 doubly wrong. 

Page I]" 

1 question 

2 MR SHEFFLER If 1 say the sum 

3 of the parts is X. ai.i 1 don't identify 

4 each part, but the pans that 1 am 

; referring to are wrong, then X is wiong. 

6 This mar. testified the sum of his 

7 conclusion on 60 Minutes was based on two 

8 things. If one of those two - 

9 THE COURT: I understand. 

10 MR. SHEFFLER: ITO sorry. 

11 THE COURT Mr. Aidock, I m 

12 overruling your objection. He is 

13 permitted to ask him whit was the basis of 

M his theory. And he asked him that. And 

15 then, if 1 understand the testimony 

16 correctly, he said, where did you get that 

17 theory that the pH will increase? He said 

11 out of the Leaf Growers manual. 

19 Then Mr. Shcffler said, find it 

20 in the t nf Blenders manual for me. 

21 Dr. Wigtnd now says, I cannot find 

22 anything in the Leaf Blenders manual that 

23 contradicts the experiment tub by Brown & 

24 Williamson in 1994, labeled Wigtnd Exhibit 

Page 1376 

Page 1378 

1 In any case, your Honor, I have 

l 59 and Wigtnd 60. 

2 the right to show that be is wrong on 

2 So do we need to beat the dead 

3 smoke increasing pH and. therefore, the 

3 horse anymore? I mean. If he is relying 

4 claim that’s based upon that is also 

4 on that as his authority and he says I 

! wrong, and was wrongfully made at the 

5 can't find it in there - I'm not to draw 

6 tune. 

6 conclusions. I'm to answer objections and 

7 THE COURT- I'm not sure, Mr. 

7 your objection is overruled. It's been 

8 Aldock, what your objection is. 

8 asked and answered. 

9 MR. aLDOCK: It's when he uses - 

9 MR SHEFFLER We will move on. 

10 when he chtrecisrucs the 60 Minutes as 

io your Honor 

11 laldog in his subpara, he can argue that 

li Q. "Now, sir, let's turn to the 

12 his subpans equal the conclusion. 

12 second proposition. There were two 

13 MR SHEFFLER: No.no. He baa 

13 propositions that had to be true. 

14 testified to that 

14 THE COURT: rm scary. 

15 MR ALDOCK: You can argue thtt 

15 Actually, to cany this a step further. I 

16 MR sheffler He's testified to 

16 think; Mr. Wigtnd, if I understood your 

17 that 

17 testimony correctly, you said you relied 

18 MR ALDOCK. But you can't say 

18 upon two things, the Leaf Blenders manual. 

19 that’s what was said on 60 Minutes. 

19 and studies made by Brown & Williamson 

20 That's my only point The pH word was not - 

20 while you were there. 

21 used on 60 Minutes. 

21 THE witness. WeH,yw. 

22 MR SHEFFLER Your Honor, if I 

22 THE COURT: Would you then 

23 say- 

23 concept that if Brown A Williamson has no 

24 MR ALDOCK Just the form of the 

24 studks, showrag what you say, that the pH 
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1 of empty-handed. Sol asked a 

2 hypothetical that when they do get their 

3 opportunity for document exchange and if 

4 Brown St Williamson produces none, he has 

5 now conceded that - 

6 MR. SHEFFLER; There is none. 

7 He has no basis. 

8 THE WITNESS. I think there are 

9 a number of documents that woe produced 

10 in production. One was a BA.T. document 

11 that looked si the effect of pH in 

12 reconstituted tobacco. I believe you have 

13 that. 

u q. 1 don't know what you are 
is talking about. 

16 a. 1 think you have a document that 

17 was produced in production that looks 

18 at- 

19 THE COURT: Well, that's for the 

20 future. Right now - 

21 0. Are you relying upon that 

22 document for your testimony, and for your 

23 statement on 60 Minutes? 

2« a. I'm relying on all the 


Page 1382 

1 during his tenure there. 

2 Q Is that correct, Mr. Wigand? 

3 a If you can show me data that 

4 smoke pH does not go up with ammonia - 

5 Q No, no, no, no That's - we 

6 did that 

7 A. You have not done that 

8 Q. We have shown you data. Smoke 

9 pH does not go up with ammonia, it goes 

10 down. That's what 59 and 60 is. 

11 a. No, you haven't 

12 Q It looks like it goes from here. 

13 Show that up on the screen again. 

14 a. It shows the effect of 

15 increasing CPCL on smoke pH. 

16 Q And what happens? 

17 A. CPd. it goes down. Show me the 

18 effect of smoke pH on the effect of 

19 ammonia. Do ycu have that chan’’ 

20 Q Isn't CPCL, as you told us 

21 before, ammoniaied - 

22 a It is one form of ammoniaied 

23 compound. One form of ammoniaied 

24 additive. One form of ammoniaied _ 
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l additive 

i made these claims, I am entitled to 

2 Q And with that it gees down. 

2 investigate the basts for them. I have 

3 doesn't it? 

3 shown him evidence that contradicts his 

♦ a Only in this set of data. ] 

4 claim. Then he quibbles with it. 

5 don't know - 

6 But then when I ask him what is 

6 Q Okay. How about looking at 

6 the basis, does he have any piece of data 


7 at all, he says, well, it's my general 



9 juice? 





II my - 

12 tenure that reflects the effect of 

12 How can I examine him 9 Your 

13 increasing ammonia — 


14 THE COURT: Dr. Wigand, you are 


15 asking the questions. The question is the 


16 other way around. Can you point to a 

16 it but 1 dunk blah, blah, blah. 1 have a 




.8 was -- 

19 manual. Now you say you're - 



20 done? He’s named this as - the manual 


21 and now he says, no, the manual doesn't 


22 contradict 


23 MRSHEFFLER: But he is - DOw 


axe 

Page 1384 

Page 1386 

1 technology conferences during my tenure at 

I general knowledge that - 

2 B & W. literature before B & W, during B Sc 

2 MR ALDOCR He named the 

} W. after B Sc W. 

3 manual, the conferences, and the reverse 

4 THE COURT Dr. Wigand, name the 

t engineering of Marlboro. We haven't had 

5 literature is the question on the Boor. 

5 discovery. 

6 You have named this manual. And now you 

6 MRSHEFFLER Reverse 

l say no that manual does not - 

7 engineering of Marlboro was a four-year 

8 THE WITNESS What I cannot 

t project and thousands of data was 

9 show in this manual, sir, is a correlation 

9 generated. Are you droning, sir, that 

10 that it's exactly as what they have shown 

io there is dsn - and let me ask the 

n here. 

11 question this way. Are you claiming there 

12 MR. SKEFFLER. I didn't ask for 

12 is dan m that project Project Best 

13 exact I asked him to ibow me in the 

13 that was dr name of it right? 

14 manual where it says if you add increasing 

14 a. Project Adverb. 

is amounts of ammooiated recoo the pH goes 

U Q Okay. 

16 up. He hasn't been able to do that. And 

16 A And Best 

17 now he's ~ your Honor, throughout this 

17 q All right Project Adverb and 

18 deposition - 

is Project Best Are you claiming, sir, that 

19 THE COURT: 1 think he has 

19 there it dan that shows that if you 

20 answered the question that what he sees m 

20 increasingly add tmmomsted-treated 

21 the manual does not contradict Exhibit 59 

21 reconstituted tobacco to a cigarette the 

22 and 60. 

22 pH will go up? Yea or no. 

23 MR SHEFFLER The problem I 

23 A I will qualify it 

24 have, your Honor, is this, Mr. Wigand has 

24 Q No, DO. DO, no. Can you answer 

rv no? 1 
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i the question yes or do? Then you can 

1 you know. You can check it in the manual. 

2 qualify and explain away and do whatever 

2 It was in the manual. 

3 you want. But can you answer it yes or 

3 A Oh, is it? 

* no? 

4 Q You know a was in the manual. 

} a. There was data generated that 

5 A Is it in the manual? What's in 

6 showed that as you increase the ammonia. 

6 this CP - are we comparing apples to 

? not only through reconstituted tobacco but 

7 apples here? 

S through other additives, smoke pH goes up. 

8 Q It'S CPCL 

9 Q Let me ask the question again. 

9 a But CPCL can have different 

10 Are you testifying here today that you 

10 concentration of ammonia hydroxide and 

! i were relying upon data that was generated 

11 DA? 

12 in Project Adverb and Project Best that 

)2 Q Sir, does it matter in the study 

13 demonstrated that as you add 

13 since it was the same CPCL all four times? 

14 ammoniated-treited reconstituted tobacco 

14 a What is the ammonia 

15 to a cigarette, the pH goes up? Yes or 

15 concentration in that CPCL? 

16 no? 

16 Q. Seven percent, 20 percent, 60 

17 a. Yes. 

17 percent, 80 percent It still went down 

is Q. Okay. And if that data does not 

18 every time you added more of it 

19 exist, Jeffrey Wig and will retract 

i» a Was there any ammomated casings? 

20 publicly what he said oo 60 Minutes? 

20 Q. Sir. I told you to assume there 

21 a. No. I think there u a lot more 

21 was unmounted casings used m all four 

22 that has to go m there. There is more 

22 cigarettes. 

23 than just reconstituted tobacco. I keep 

23 A What this dau suggests is 

24 on saying that Let's look at the total 

24 totally contrary to what was in the Leaf 

Page 13*8 

Page 1390 

1 effect of increasing ammonia-producing 

1 Blenders manual. 

2 compounds on the effect of smoke pH. 

2 Q. You haven't shown us that. 

3 Q Okay. 

3 There was no data in Leaf Blenders manual 

4 a. Let’s look at that 

4 you said. Don't keep bringing up the Leaf 

5 Q All right Can 1 ask you this. 

5 Blenders manual and making references to 

6 sir? Will you concede that one of the 

6 it when you've already testified it 

7 ways of changing the pH, Jeffrey Wigand 

7 doesn't apply. 

8 thought happened before today, was adding 

8 a Let’s also go to the reverse 

9 ammomated recon to tobacco? 

9 engineering of Marlboro Let's get the 

10 a_ That u part of it 

10 whole package and let’s - 

n Q. Will you concede, air, that you-• 

11 Q I don't have all those documents 

12 have no basis for that conclusion? 

12 here, sir. But you have wtified, have 

13 a. Solely baaed on this data? 

13 you oot, that you were relying upon that 

14 There is some suggestion, yea. 

14 for the support? 

is Q. Sir - 

15 A I’m relying upon tins Leaf 

16 A. That increasing CPCL -1 don't 

16 Blenders mtnuiL I'm also- 

17 know what the concentration of ammonia is 

17 Q. Sir, how can you rely upon that 

l* inhere. I don't know whai — 

18 Leaf Blenders manual when you testified 

19 Q. CPCL. do you know what the - 

19 it’s not in it? 

20 you knew what the concentration was Mm 

20 THE COURT: Dr. Wigand. heve you 

21 you worked there? 

21 not already conceded the manual does not 

22 a What is the - how much dap is 

22 contradict Exhibit 39 and Exiibit 60? 

23 in the CPCL? 

23 THE WITNESS Based on this 

24 Q Sir. that is a trade secret as 

24 limited data, I could say that, but I 
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1 would have to look at n further, your 

2 Honor. 

j g You had no problem getting up on 

• 60 Minutes and saying that ammo mated 

5 chemistry produces rapid absorption of 

6 nicotine through the lungs and, therefore, 

7 transfers to the brain and the CNS You 

8 had no trouble getting up and saying that, 

9 did you? 

10 a. Ammomated - 

11 Q When was that testimony, sir? 

12 When was that statement made? It's not 
n testimony. It was a statement made 

la publicly to the nation. When did you make 

15 it? 

16 A. On or about August 3rd, 1995. 
i’Q. You had no trouble saying it at 
is that time; did you? 

17 A I still don't have a problem 

20 saying it 

21 Q. But you have no data to support 

22 it isn't that irresponsible? Would you 

2} go out here today and sell the American 

24 public that as you add reconstituted 

Page 1393 

1 smoke pH and thereby increase the 

2 absorption into the lungs of nicotine'’ 

3 The only bar's for that is 

4 something you saw on Project Adverb or 

5 Project Best Will you agree with that'’ 

6 a As well as other information I 

7 received during ammonia conferences, 

8 looking at data from B.A.T. 

9Q If we were to show you, sir, 

jo that there was never anything done m 

11 Project Adverb or Project Best that showed 

12 that as you increase ammomated tobacco 
is into a cigarette the pH went up; tf we 

14 could show you that data didn't exist, 

15 would you then retract your statement, 

16 sir? 

17 A No. 

iB Q. Sir, isn't it tw you wouldn't 

19 retract your statement whether this 

20 experiment, if done a thousand tunes, came 

21 to the same results, a million times and 

22 came to the same results; you are not 

23 going to retract your statement because 

24 you made h without any basis in fact in 

Page 1392 

Page 1394 

1 ammomated tobacco to cigarettes you 

1 the fust place and you are just simply 

2 increase the level of the pH in smoke and. 

2 not going to say, 1 retract my statement? 

3 therefore, increase the nicotine 

3 A I am Dot retracting my 

4 absorption in the lung? Would you tell 

4 statement, it still holds true. 

5 that to the American public today? 

5 Q Thank you. 

6 a Based on what I have seen here 

6 A Thank you. And you haven't it 

7 today, I would have to look at more data 

7 proved otherwise to me by what you have 

8 for one; and two, 1 probably - no, 1 

8 given me today. 

9 would like to see more data. 

9 Q. I don't think. Mr. Wigand, that 

10 Q Okay, sir. 

10 the proof and the truth would prove a 

11 A I could not tell people that by 

11 thing to you. . 

12 increasing CPG. has an effect on smoke pH 

12 Sir, if 1 showed you a study 

13 as represented in this one piece of data 

13 done at Brown St Williamson that 

14 constructed in 1994. 

i« demonstrated that ammonia, as used on 

is q As represented in Exhibit 59 it 

15 i~»4in[4 m increasing amounts did not 

16 was not just CPCL it was all of the 

16 change the pH of the smoke and. 

17 different reams used it Brown & 

17 therefore - in a increasing fashion; 

18 Williamson. 

is would you agree, sir, that your opinion 

l» A Well, I can't tell from this. 

is that you rendered on 60 Minutes was 

20 q. All right, sir. Mr. Wigand, 

20 flawed? 

21 will you concede this: That the only 

21 a If you can show me that data, 

22 basis that you have for your claim that 

22 constructed during my period at Brown St 

23 using ammomated technology and increasing 

23 Williamson, then I may or may not agree. 

24 amounts of ammomated recon will increase 

24 If you showed me that data afterwards, 1 
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I wasn’t privileged to that data after I 

1 a You haven't proved to 

: left Brown & Williamson. 

2 Q 1 know I haven't proved to you. 

3 the COURT Can we approach it 

3 I know that. sir. 

« this way 11 Dr. Wigand, as a scientist, and 

• a What you have proved to roe and 

5 from a layperson's point of view. 


6 scientists are permitted to have theories. 

6 cpcl in an arnfactual environment you 

7 THE WITNESS They sure are. 

7 have increased pH. 

8 THE COURT Okay If a 

8 Q All nght. Let's talk about 


9 that for a couple seconds. Increasing 


10 CPCL They choose more than just cpcl, 


) l and 1 can take you to it if you want 

12 mistake, in other words, and not go 

12 They used other anunoruited tobaccos. 

n forward with the theory? 

13 didn't they? 

ia THE wttness I think that's - 

14 a In that study? 

IS THE COURT Isn't that rather 

15 Q You read it 

16 basic in science? 

16 A Okay. So what is the effect? 

17 THE WTTNESS: That's basic in 

■7 q. is it not the same effect for 

18 science Once the data has been shown, 

18 all of the different ammomaicd tobaccos'’ 


19 a. I mean, this is a study done in 


20 1994. 

21 to nine based on new data. 

21 Q I understand, sir. But it is 

22 1 have not seen any new data 

22 data, and as a scientist you should take 

23 here today, sir, that would change my 


24 opinion. 


Page 1396 

Page 1398 

l THE COURT: He wasn't asking you 

l desire to bash B Si W, but data. That's 

2 that He's asking you tf he - well,] 

2 data. You have none. 

3 will let him ask the questions. 

3 I have got one. you've zero; 

4 Q. I'm asking you, sir, if when you 

a isn't that right? 

5 made these wild claims you had any data to 

5 A No. 

6 support them. And you told us you had 

6 Q. You haven't identified it 

? data, you thought, was m the Project Best 

7 a You have than one piece of data. 

8 and Project Advert. And I'm simply aikmg 

s Q And you have nothing. 

9 you, sir, if the data isn't in there, and 

9 A And that's oot enough to change 

10 the only data that we have is here, would 

10 my (pinion. I'm sorry. 

li you agree you are wrong? 

11 Q I understand, but you don't have 

12 a Is this the only data we have? 

12 any data. 

13 0 The only data we have right now 

13 a Well, give me more some mote 

la is nght there. 

14 data. 

15 A In 1994? 

15 Q. I'm oot going to give it to you. 

i< Q No, sir, there is a world's 

16 I didn't go on 60 Minutes and make these 

17 worth of data on a world's worth of 

17 wild you did. You made them 

18 topics. We are Hiking about a specific 

18 without data. 

)9 one. We are talking about the increasing 

19 a No. I did not 1 made h on 

20 addition of tmmouiated recoo which you 

20 information. 

21 claim changes the pH in a upward fashion. 

21 Q. You made it on information, but 

22 and which we have shown you changes the pH 

22 not data. Not scientific study. 

23 in a downward fashion. That's what we 

23 A I won't agree to that 

24 have been talking about all morning. 

24 q But it's true. 


p,o, 1704 - lt98 

562630314 


http://legacy.library.ucsEedctftidftftB97A0fl^pdlfidustrydocuments.ucsf.edu/docs/ytfl0001 

























iBAVN . PROTECTED BY MINNESOTA TOBACCO UTK, \T10N PROTECTIVE ORDER 

Brown & Williamson vs igand Multi-Page^* 7/19/96 

Volume 9 _ _ 


1 a. No, it's not 

2 Q Even though you won’t ague to 

3 it, i.’s true. 

4 a No, it’s not true. 

5 Q And you can’t identify it, can 
t you’’ 

7 a. No, it’s not true, Mr. Sheffler. 
a Q Then identify it. 

9 a Get the Worldwide Best report 

10 out, get the reconstituted studies on pH 

11 of smoke, and we will look at it 

12 Q Sir, you should have looked at 
ii it before you got on 60 minutes? 

14 a. 1 would be more than happy to. 

15 Q You should have looked at it 

16 before you got on 60 Minutes; don't you 

17 think? Don’t vou think you should have 

18 looked at it before you got on 60 Minutes? 

19 a. Dm is, information is reduced 

20 from data. And the information 1 have, 

2 1 and still believe, as you change the level 

22 of ammonia in smoke - 

23 Q Can you answer my question? 

24 Don't you think you should have looked at 

Page 1400 

1 the data before you got on 60 Minuses? 

2 A. Looked at more data? I think - 

3 Q Looked at any data that showed 

4 what happens when you increase amrootuated 

5 ream into a cigarette and what happens to 

6 the pH. Don't you think you should have 

7 looked at that? 

8 A. 1 looked at data and information 

9 of looking at total ammonia compounds. 
id Q Did you tell Mr. Wallace, when 

11 you met with him and before jour interview 
)2 with him, did you tell him that you were 

13 relying upon scientific studies <x data 

14 for your conclusion about the increased pH 

15 with the use of ammonified technology? 

16 Did you tell him that? 

17 a. Yes. 

18 Q. Did you tell him what studies 

19 they were? 

20 a. There was a host of studies out 

21 there. 

22 Q. Name one. 

23 A. I'm not prepared today to give 

24 you those studies. 


rSi«4i*i ft f m www mm m t 


Page 1401 

Q Oh, sir. 

A I mean, I didn't come here for a 
scientific presentation. 

Q Sir, you had nine months to 
prepare for this deposition. You knew 
this deposition was going to go on nine 
months ago Nine months ago we tried to 
take this deposition. Now you suddenly 
say I'm unprepared. 

You had weeks to prepare with 
counsel from Washington. You had numerous 
meetings with them. Unprepared? 
a. I am un p r ep are d today - 
Q. Were you unprepared to go on 60 
Minutes and answer Mr. Wallace's 
questions? Were you unprepared' 1 
A No, I was not 
Q Okay, sir. That was back in 
1995. Not even a year ago. And you are 
telling us that you had studies then but 
you can't recall them now; you don't know 
where they were. 

A I didn't have studies done. 1 
reviewed the literature. 

Page 1402 

1 Q Studies, you reviewed the 

2 literature. Tell me what literature did 

3 you review? Was it in JAMA that said as 

4 you add reconstituted tobacco the pH goes 

5 up? 

6 A You keep on focusing on adding 

7 only r eco ns tit u ted tobacco. 

6 Q. Ammonia chemistry, sir? 

9 A As you increase ammonia 

10 chemistry and the uae of ammonia donating 
n chemicals you increase pH. - 

12 Q. Isn't that one of the things 

13 that happens when you add more and more 

14 antmoniated-treated ream? Mr. Wigmd, 

15 most of the cigarettes sold it the tune 

11 you were at B & W dial used ammonia 

17 chemistry used ammomated recon. Hut's 

18 the way they used ammonia chemistry; 

19 right? 

20 a That was one form that was used, 

21 yea. 

22 Q And isn't it true, sir, if your 

23 supposition would have any validity, as 

24 you increased the ammonia chemistry, you _ 
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Page 1409 

1 the nicotine was absorbed m the lung, 

1 more rapidly’’ 

2 didn't you Sty that? 

2 You told us ammonia chemistry 

3 a The form of nicotine clearly has 

3 changes the pH of ‘he smoke? 

« a direct relationship between membrane 

4 a That's correct. 

5 permeation and absorption m the lung, 

5 Q. And you told us that that 

6 yes. 

6 charges the nicotine into a base? 

? Q And didn't you also tell us. 

7 a. Yes. 

i sir, that nicotine is a salt unless the pH 

8 Q And you (old us that that allows 

9 is raised to change it to a free base or a 

9 u to be absorbed more rapidly. 

to base in free fora? 

io a. Urn-hum. 

it THE COURT: A salt in nature. 

li Q But if it doesn't matter what 

12 q In nature. 

12 the pH is of the tobacco, if nicotine is 

13 a In nature, I think 1 may have 

13 absorbed rapidly into the lung, regardless 

ta said that, I also can tell you too that 

14 of the pH, you would be wrong? 

)3 only L nicotine works versus D nicotine. 

i J A. What you just said was incorrect. 

is Q. My question is, didn't you tell 

16 q. Would you please read his 

•7 us that the smoke pH was important is 

17 comment btfJt? What you just said was 

is changing the form of the nicotine so it 

it incorrect 

19 could be rapidly absorbed? 

19 MR. SHEFFLEA Read my question 

20 a. Yes. 1 think, that is a good 

20 back. sir. 

21 conclusion. 

21 (The record was read by the reporter.) 

22 Q Sir, isn't it true that when 

22 Q. Sir. I'm sorry. Regardless of 

23 tobacco smoke reaches the hug the 

23 the pH of the tobacco smoke, if nicotine 

2 < nicotine is absorbed rapidly regardless of 

24 is absorbed rapidly into the lung. 

Page 1408 

Page 1410 

I the smoke pH? 

l regardless of the pH of the tobacco smoke, 

2 A. I'm sony. one more time again. 

2 would you agree what you said was wrong 7 

3 Q, When the smoke reaches the lung 

3 A No. 

a because of the lung blood buffering 

4 Q. Why not? 

J bamer, or buffering capacity, the 

5 A Because all of the effect of 

6 blood's buffering capacity, the smoke is 

6 smoke pH is to change from nicotine from 

7 absorbed and nicotine is absorbed rapidly 

7 in inactive form to an active form. 

8 regardless of the pH in the smoke, isn't 

8 Q. Sir, isn't it true that the pH 

9 that true? 

9 is of the smote, we are talking pH of the 

10 a When nicotine is in die correct 

to smote; ritfit? 

11 form. 

ll a Urn-bum. " 

12 Q Sir, regardless of the pH, you 

12 q. If die pH of the smote, as I 

13 just told us before, that the pH, right. 

13 understand Jeffrey Wigand's claim, the pH 

14 changed the form of the nicotine so it 

i« of tobacco smoke raises and allows the 

IS could be absorbed more rapidly, but it 

15 nicotine to change, right? 

16 doesn't matter what the pH of the smoke 

16 a Ye*. 

17 is, does it, it's all absorbed rapidly. 

17 Q. And according - that was what 

l* isn't it? 

11 we talked about far most of the morning? 

19 a 1 don’t know die answer to that 

19 a Yes, we did. 

20 question, but go ahead, let's explore. 

20 Q What we are talking about now is 

21 q Sir, if you don't know the 

21 your that because of that nxxrtme 

22 answer to that question, how did you get 

22 ts more rapidly absorbed in the hmg. 

23 up on 60 Minutes and claim that ammonia 

23 that's the claim we are addressing now; 

24 chemistry allowed nicotine to be absorbed 

24 right? 

TV_ _ tan-r D .. 1 A 1 P. 


Page 1407 - Page 1410 


•_ t ——— 

562630317 


http://legacy.library.ucsEedctftidftftB97A0fl^pdlfidustrydocuments. ucsf.edu/docs/ytfl0001 



(B&Wi PROTECTED BY MINNESOTA TOBACCO LITIGATION PR«>TF.CTI\ E < »RDER 


Brown & Williamson vs. ..igand Multi-Page™ 7/19/96 

Volume 9 


Page 1411 

Page A.3 

! a We are addressing the clsun if 

l a I may or may not, I read a lot. 

2 you change the pH of the smoke you charge 

2 Q Did you tel) Mike Wallace that 

3 the structure of nicotine, and when you 

3 when tobacco smoke reaches the small 

a change the structure of nicotine as a 

4 airways and alveoli of the lung the 

5 result of pH you change the ability for 

5 nicotine is absorbed rapidly regardless of 

6 nicotine to be absorbed mote rapidly. 

6 the of the smoke? 

? that's what we are talking about. 

7 a. Did I tell that to Mike Wallace? 

8 0 That’s what we are talking 

g 1 don't think 1 did. 

$ about, the absorption now Look at page 

9 Q 1 don't think you did either. 

10 1321 and the uncle by Net) Benowttz that 

io but that's a direct quote from Neil 

li you purportedly rely upon. 

11 Benowttz. isn't it? 

12 a. Wait a minute. 1 did not say 

12 a This is one quote, this is one 

13 that. 

13 excerpt out of this track and one 

M q. ] thought you said relied upon 

14 artick. 

15 Neil Benowttz and his literature' 1 

15 Q Sir, it was a quote from Neil 

16 A 1 did not rely totally on one 

16 Bcnowitz who you claim was one of the two 

1 ? single article. 

17 world experts you relied upon. That's 

i B THE COURT. Did you not list him 

il what you just testified to. just a few 

19 as one on which you relied upon is what he 

1 $ minutes ago, this is one of them. Neil 

20 is asking. 

20 Benowitz. 

2) A. One of. This is one article 

2 ! a. What it says is tobacco - it 

22 from Neil Bcnowitz published in 1988. 

22 says the pH of smoke tobacco as found in 

23 Q That's same year you were hired 

23 moat cigarettes is acidic, pH 5 at this 

2« at B * W Look at the absorption of 

24 point pH the nicotine primarily ionized. 

Page 1412 

Page 1414 

1 nicotine from tobacco cm page 1321. 

l it’s a salt It'sasah. Inactive it 

2 A Um-hum. 

2 says, inactive it says, okay? 

3 Q. Look at the first paragraph. 

3 Q Keep reading. 

4 a Um-hum. 

4 A "In this state it does not cross 

5 q Nicotine is distilled from 

J cell membranes rapidly." 

6 burning tobacco. Do you see that? 

6 Q Keep reading. 

7 A Um-hum. 

7 a I'm going to stop at that quote. 

8 Q Look at the second paragraph. 

8 Q. No, no, no, consequently, there 

9 When tobacco smoke ~ 

9 is link buccal, buccal, b-u-c-c-a-1. 

io a You have to be a link glower, 

io what is buccal? 

li I want to read what we are reading here 

11 A 1 don't know, what is it? 

12 Q Read it, sir 

12 Q You don't know? 

13 A I wilL 

13 a I have to think about it Wart 

14 THE COURT; Have you »een this 

14 s minute, what is buccal? 

15 trade before, doctor? 

15 Q. Buccal absorption, sir, what is 

16 THE WITNESS- Yes. I remember 

16 buccal absorption? 

17 reading this article as well as other 

17 a I have to think about it 

U irades. 

is q Think all the time you want, do 

19 0 You remember reading this 

19 you want a mrdiral dictionary? 

to article before you got on 60 Minutes? 

20 a. Do you have one? 

21 A No, I remember reading this 

21 Q Sir, you know buccal membranes 

22 artick. 

22 are. 

23 Q Do you remember reading it 

23 a Why do you try to insult my 

24 before you got on 60 Minutes? 

24 intelligence by asking - 
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1 Q Because I asked you a 

2 question. What does buccal mean? 

3 a Buccal means through the mouth. 

* Through the mucous membranes of the mouth. 

5 Thank you. 

6 0 We are talking about mucous 

7 membranes of the mouth; are we not? 

8 A Did 1 pass your test? 

9 Q You didn't pass my test no. 

10 Am we not? 

11 a. Yes, go ahead. 

12 Q Keep reading. When we get down 

13 to where it talks about absorption in the 
j* lung, what does it say, read that 

is sentence, sir. 

16 a. It says the pH of smoke from — 
i: q Go dowr to absorption - 
IB A. Let's stay with all of it 

19 Q Read the whole thing, start from 

20 the beginning and read dr whole thing. 

21 a. Consequently, there is link 

22 buccal absorption of nicotine from 

23 cigarette smoke even when held m the 
2« mouth. We are not talking about the 


1 lungs, yet we haven't got there. 

2 THE COURT Slowdown. 

3 Q That's right Go ahead. 

« a. Which is reference number 62. 

3 Let's see who is reference 62. 

6 Q. Did you look at the reference 62 

7 when you read this arnck? 

8 a This is Gory and Bcnowrtz, okay 

9 Q. Keep rea ding 

10 a The pH of smoke of air cured 

11 tobaccos such as thoae found in pipe 

12 cigars and a few European - is alkaline 

13 pH 8.8, and the nkodne is primary 

14 unionized. Smoke horn such products is 
is well absorbed through dr mouth.’’ 

16 Q Okay. 

17 A "When smoke readies the small 

is airways of the alveoli of the lung." 

19 that’s way way down, the farthest most 

20 point anatomically in the lungs, okay? 

21 Q. Very good 

22 a The nicotine is absorbed rapidly 

23 regardless of pH of the smoke. 

24 q Yes. Now, do you concede that 


1 Neil Benowitz said when tobacco smoke 

2 readies the small airways and alveoli of 

3 the lung that nicotine is absorbed rapidly 

4 regardless of the pH of the smoke, do you 
3 agree with that? 

6 a. I'll agree with that, that's a 

7 reasonable statement. 

g Q Then, sir. what your claim for 

9 was on 60 Minutes was wrong? 

10 A No. 

11 Q Yes. it was, sir. 

12 a No, no, no. I'm Sony, 

13 Q So, isn't what Mr. Benowitz is 
M saying here, Dr. Benowitz, is that 

13 nicotine u absorbed, and he is a medical 

16 doctor, isn’t he, sir? 

17 a 1 believe so. 

18 0 He is a clinical pharmacologist 

19 as well? 

A I understand that, yes. 
q He has an MJ3. and a Ph D ? 

A 1 think so. 

Q Otherwise, he wouldn’t call him 
24 a clini cal pharmacologist? 


Par 1416 
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1 a There are peopk called clinical 

2 pharmacologists that have Ph_D degrees. 

3 Q. He would have to have a degree 

4 to call himself s clinical pharmacologist, 

5 hold himself out as such? 

6 A He may or may not, 1 don't know. 

7 Q. Sir, you wouldn’t call yourself 
l a clinical pharmacologist? 

9 a No, I would not call myself s 

10 clinks! pharmacologist at all, no. 

n q Because you don't have a Ph.D. 

12 in clinical pharmacology, right? 

13 a That's correct 

14 Q. And you wouldn't hold yourself 

13 out is s medical doctor, would you? 

16 A I'm not holding myself out as a 

17 medical doctor, DO. 

IB Q Have you in the past? 

19 A No. 

20 Q Have you ever in the past? 

21 a No. 

22 Q. Sir, isn't it true that when 

23 nicotine vapor in the smoke phase is 

2 « inhaled into the lungs, e ven the ionized. 
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) ihe acidic nicotine smoke, is rapidly 

2 absorbed because in the alveolar pan of 
) the lung, the capillary bed will absorb 
* the smoke nicotine over a wide range of 

J values of pH, isn't that cue? 

6 A. That's what ihis article says. 

7 sir. 

8 Q I'm not referring to the 

9 article, is my statement true? 

15 A. ' Let me try it Do it slowly. 

11 MR. SHEFFLER Read it to him 

i: again. 

13 (The question was read by the 

14 reporter.) 

15 A. I'm not sure. 

16 Q. But you got up on 60 Minutes and 

17 said that it was ammonia chemistry that 

1 8 caused the rapid absorption of nicotine in 

19 the lung? 

20 a What I said, yes, it's still 

21 correct - 

22 Q Wait a minute, sir, you told us 

23 at the beginning of the day that there 

24 were two propositions for that to be 

Page 1421 

1 expen for whom you have some regard, that 

2 nicotine is rapidly absorbed in its acidic 

3 form, would you agree that you were wrong 1 
a a If you could show me kinetic 

5 data 

6 Q No, no, no. sir. I’m asking you, 

7 you said you relied upon a review of the 
g literature, you named a couple of people 

9 I am simply saying to you sir, if 1 showed 

10 you people who said the opposite, of what 

11 Jeffrey Wigand concluded from this 

12 supposed review, people who said that 

13 nicotine in its acidic form is rapidly 

14 absorbed in the lung, would you not agree 

15 that you are wrong? 

16 a No. 

n Q. Sir, if I could show to you that 
it everybody in the world but you, everybody 

19 in the world said mcotme is absorbed 

20 rapidly in die hung regardless of whether 

21 it's acidic or basic, would you agree you 

22 were wrong? 

23 A If everybody in the world, I 

24 would probably change my opinion. 

Page 1420 

Page 1422 

l correct, one we dealt with. I’m talking 

1 However - 

2 about this one. You said for you to be 

2 Q Probably? 

3 correct nicotine was rapidly absorbed in 

3 A I would probably change my 

4 its base form but not in its acidic form. 

4 opinion. However, everybody in the world 

3 that's what you said to me earlier today. 

5 says smoking is hazardous to your health 

6 If that is wrong, you said you are wrong. 

6 and you keep on believing it's good for 

7 That's what you told me earlier, isn’t it? 

7 you, you keep on believing nicotine is not 

8 a Okay, let’s continue. 

8 addictive. And you keep on saying it's 

9 0 Well, if you don't know whether 

9 like chewmg gum and chocolate, come on 

10 nicotine is absorbed over a wide range of 

10 guys, we are going to have a difference of 

11 pH, if you don't know that nicotine is 

11 opinion. 

12 absorbed rapidly in its acidic form, your 

12 MR SHEFFLER. I move to strike. 

13 statement is wrong? 

13 THE COURT Sustained. 

u a. No. Is niootme m its acidic 

14 q. Mr. Wigand, I'm not asking about 

IS form absorbed just as rapidly as mcotme 

15 your opinion here is much as 1 am asking 

16 in its free base form? Is it? I don't 

16 about the basis for your claims made on 

17 think this article suggests that. 

n CBS 60 Minutes, okay? 

18 Q It says it doesn’t matter what 

18 1 am going to shew you, 1 have 

19 form because it says the pH of tobacco 

19 showed you one document that says, by Neil 

20 smoke doesn't matter at all. 

20 Benownz, that says nicotine or tobacco 

21 a But if it's already in the free 

21 smoke reaches the small airways and 

22 base form there is no acidic farm — 

22 alveoli of the hmg the nicotine is 

23 Q. Sir, if ~ put this article 

23 absorbed rapidly regardless of the pH? 

24 aside, if it could be shown to you from an 

24 a That's what this article says. 
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i but it says a lot more. 


2 Q I'm going to show you another 

3 article by Jack Hetmingficid 7 He was the 

4 other guy you recommended, remember'’ 
J a. You are showing me 1988 data, do 

6 you have any 1993 data? How about the 

7 FDA's jurisdictional report. 

8 Q I have 1993 data by Jack 

9 Henmngfield, is that good enough? 

Let’s look at it. 

THE COURT Have it marked. 


10 A. 

11 


Thereupon, Wigand Deposition Exhibit 
No. 62 was marked for purposes of 
identification. 


17 a. Do you believe everything 
ig that's in th.5 article? Am 1 supposed to 

19 take everything in this article - 

20 THE COURT: Dr. Wigand, answer 

21 the questions, don't ask the questions, 

22 please. 

23 Q It says m this 1993 article by 

24 Jack Hetmingficid on page 25; see the top 


how much ammonia technology you add. If 
you add a lot of ammonia, it's a lot less 
than if you add none. Isn't it 9 Isn't 

it 9 

THE COURT: Slowdown. 

Q Isn't it? 

A. Weil, I look at smoke pH here of 
7.8 with a hundred percent CPCL and now -- 
Q That’s a hundred percent. 

There has never been a manufactured 
cigarette on the market until the world of 
a hundred perc en t reconstituted tobacco. 

A. Okay. Well, I want to take this 
as reference point, okay? 

Q. Sir, a hundred percent era. is 
not a manufacturable cigarette and 
sellable cigarette, is it? 

A Fine. Let'sjustdoa 
calculation. pH at 7.8 is equal to a 
hundred perce n t Now we are going to go 
to 24 percent, is now a! 6.4, roughly, 42? 

Q So what? You are comparing 
twnut hi ng in one document of an unreal 
ci garet t e , that nobody ever manufactured i 
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1 column, right-hand side? 

2 A. Urn-hum. 

3 Q After cigarette smoking, 

4 nicotine is rapidly absorbed from the lung 

5 where the pH rises to 7.4 in the surface 

6 area is large. Smokers absorb up to 90 

7 percent of the nicotine in mainstream 
i cigarette smoke. Do you see that, sir? 
s A Urn-bum. Yes. 


10 Q. Because of the lung surface area 


being large, and be cause of the blood 

12 buffering capacities to buffer pH to 7.4, it 

13 doesn't matter what the knizttiao of the 

14 nicotine ij. It's going to be rapidly 
13 absorbed; is it not? 

K A Well, it's sure different than 
17 the pH of smoke, became the pH of smoke 
i» is what? 6-2, 6-3? 

19 Q. And pH of blood is 7.4; is it 

20 not? 

A And what's the pH of smoke with 

22 ammonia? 

23 Q Well, is it - well, let me see. 

24 According to this CPCL study it depends on 


Page 1426 


cigarette for sale, at hundred percent 
CPCL. 

A What it shows is when you use a 
hundred percent CPCL. you have a pH of 
7.8. It seems to me strange - 
Q. Sir, has anybody ever 
manufactured and sold a cigarette of 
hundred percent ammoniamd reconstituted 
tobacco? 

a I don't know yet Have dry? I 
don't know th e answer to dm. 

Q. Oh, sir. 

a All 1 can say is I think there 
is some issues here - 
Q All right, so. 

A If I look *t pH of 7.8 at a 
hundred p erce nt , and 1 look at pH of 6.4. 
At three-quarters of it, I think I have 
soox suspect in terms, suspicions in terms 
of the data. 

Q. Okay, sir. I'm sure you have a 
lot of suspect suspiboni, but let us deal 
with dr evidence. The evidence is on 
absorption. It doesn't matter whether 


Curtin. Schneider & Lawrrv 
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1 of whether nicotine is acidic or basic, 

2 it's rapidly absorbed in the lung because 

3 of the large bed of capillaries? 
a a. That is partially true. 

s Q. Partially? What part isn’t? 

6 a. Well, when h sets there it’s 

7 already in the free-base form when you use 
g ammonia chemistry. 

9 Q. Even if it’s acidic it's rapidly 
id absorbed in the lung? 
u a. It doesn't matter, h 

12 facilitates the extraction of nicotine out 

13 of tf* blend. It delivers to the hmg 
M more nicotine. 

u Q. Sir, even when it's acidic, it's 

16 rapidly absorbed in the lung, right? 

17 THE COURT Is that what das 
11 literature says? 

19 THE WITNESS: This is whal one 

20 statement, sir, says out of this piece of 

21 literature. 

22 q We have got two st a t emen ts. 

23 a This statement also says, that 

24 this article - 
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